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Requirements in the Child Nutrition Program Integrity Final Rule
NSLP and SBP Requirements
Discretion in Taking Fiscal Action for Meal Pattern Violations (Effective September 22, 2023)
	Old Regulation
	New Regulation

	(7 CFR 210.18(i)(2)): Requires state agencies to take fiscal action to recover federal funds from school food authorities (SFAs) for repeated meal pattern violations.
	(Amends 7 CFR 210.18(i)(2)): Gives state agencies the discretion to take fiscal action against SFAs for repeated meal pattern violations. The Virginia Department of Education, Office of School and Community Nutrition Programs (VDOE-SCNP) will disallow meals and assess fiscal action for repeat violations in the following circumstances:
· If the meals contain insufficient quantities of the required food components, the affected meals will be disallowed.
· If insufficient quantities or no whole grain-rich foods are offered during the week of review, meals for up to the entire week of review will be disallowed.
· If an unallowable milk type is offered, or no milk variety is offered, the deficient meals will be disallowed.
· If one vegetable subgroup is not offered over the course of the week of review, meals for up to the entire week of review may be disallowed.
· If a weekly vegetable subgroup is offered in insufficient quantity to meet the weekly vegetable subgroup requirement, meals for one day of the week of review may be disallowed.
· If the amount of juice offered exceeds the weekly limitation, meals for up to the entire week of review may be disallowed.



[bookmark: _Return_to_a]Return to a Five-Year Cycle (Effective July 1, 2024)
	Old Regulation
	New Regulation

	(7 CFR 210.18(c)): Requires state agencies to conduct a comprehensive administrative review of each SFA participating in NSLP and SBP at least once during a three-year cycle.
	(Amends 7 CFR 210.18(c) and 7 CFR 210.19(a)(5)): Allows state agencies to implement a five-year administrative review cycle while targeting additional oversight to those SFAs most high risk. The SFAs with a Food Service Management Company (FSMC) will be reviewed once every three years. The SFAs with an FSMC will be reviewed the first year of a new contract.
The VDOE-SCNP will continue with a five-year reviewed cycle as allowed by USDA and will target the following high risk SFAs:
· Private schools (every two years);
· School divisions with new school nutrition directors;
· Numerous findings in the areas of Performance Standard (PS) 1 and PS2 including: a 10 percent or greater certification and benefit issuance error rate; incomplete verification for the review year; or one or more significant or systemic errors in PS1 as defined at 210.18(g)(1), PS2 as defined at 210.18(g)(2), or allowable costs;
· Schools with new FSMCs will receive a FPAR in the first year of a new FSMC contract; and
· School divisions with an FSMC every three years.
Systemic issues discovered during the FPAR may result in subsequent technical assistance visits from VDOE-SCNP and a follow-up FPAR the following school year. 


[bookmark: _Buy_American_Area]Buy American Area of Review (Effective September 22, 2023)
	Old Regulation
	New Regulation

	Not applicable
	Requires state agencies to ensure compliance with the Buy American requirements to purchase domestic commodities or products. Also makes a corresponding technical change to the definition of “General Areas” under 7 CFR 210.18(b).
The VDOE-SCNP will continue to review all new contracts and contract amendments annual to ensure compliance with all the provisions and standards set forth in this part.



[bookmark: _Annual_NSLP_Procurement]Annual NSLP Procurement Training (Effective August 23, 2024)
	Old Regulation
	New Regulation

	Not applicable
	Requires state directors of school nutrition programs, state directors of distributing agencies, and school nutrition program directors, management, and staff who work on NSLP procurement activities to complete procurement training annually.
The VDOE-SCNP will annually distribute a Director’s memo outlining requirements in this section, offer required training to all school nutrition directors and/or other staff who handle procurement activities within the division, and ensure all directors complete the required training.


[bookmark: _CACFP_Provisions]CACFP Requirements
[bookmark: _Administrative_Review_Frequency]Administrative Review Frequency (Effective August 23, 2024)
	Old Regulation
	New Regulation

	(7 CFR 226.6(m)): Requires state agencies to annually review at least 1/3 of all sponsors participating in the CACFP. Sponsors with 100 or fewer sites must be reviewed at least once every three years, and sponsors with more than 100 sites must be reviewed at least once every two years.
	Keeps the old regulation and adds; at least once every two years, state agencies must review sponsors that conduct activities other than CACFP, that have been identified during a recent review as having serious management problems, or that are at risk of having serious management problems must be reviewed. Schools are exempt from this requirement.



[bookmark: _Financial_Review_(Effective]Financial Review (Effective August 23, 2024)
	Old Regulation
	New Regulation

	(7 CFR 226.7(b)): Requires state agencies to monitor and review institutions’ documentation of their nonprofit status to ensure all program reimbursement funds are used solely for the conduct of the food service operation or to improve food service operations.
	(Amends 7 CFR 226.7(b)): Requires the state agency to have procedures in place for annually reviewing at least one month of a sponsor’s bank account activity against other associated records to support the sponsor’s administrative costs. Requires procedures for annually reviewing a sponsor’s actual expenditures of CACFP funds and the amount of meal reimbursement funds retained from unaffiliated centers.
The VDOE-SCNP will review one month’s bank activity during the administrative review, or as a stand-alone financial review.
Schools are exempt from this requirement.



[bookmark: _Standard_Agreements_(Effective]Standard Agreements (Effective September 22, 2023)
	Old Regulation
	New Regulation

	(7 CFR 226.6): Requires sponsors to enter into a written permanent agreement with each sponsored day care home, which specifies the rights and responsibilities of both parties. However, there is no standard form of agreement and no requirement that sponsoring organizations establish agreements with sponsored centers.
	(Amends 7 CFR 226.6(p) and 226.17a(f) and adds new paragraphs at 226.17(e) and (f), 226.19(d) and (e), and 226.19(d) and (e)): Require sponsoring organizations to enter into permanent agreements with their unaffiliated centers.
The agreements are available in SNPWeb Download Forms.


[bookmark: _NSLP,_SBP,_CACFP,]NSLP, SBP, CACFP, and SFSP Requirements
[bookmark: _Fines_for_Violating]Fines for Violating Program Requirements (Effective August 23, 2024)
	Old Regulation
	New Regulation

	Except for FNS-conducted reviews authorized under §210.29(d)(2), each state agency shall establish an appeal procedure to be followed by a SFA requesting a review of a denial of all or a part of the Claim for Reimbursement, withholding payment arising from administrative review activity conducted by the state agency under §210.18.
	Identifies maximum thresholds for first, second, and subsequent fines at 7 CFR 210.26(b)(3), 215.15(b)(3), 220.18(b)(3), 225.18(k)(3), 226.25(j)(3), and 235.11(c)(2). The criteria that warrant fines include:
· Failure to correct severe program mismanagement;
· Disregard of a program requirement of which an SFA or state agency has been informed; or
· Failure to correct repeated violations of program requirements.



